Congress of the United States
Washington, BE 20515

February 24, 2023

Mr. Louis A. Molina
Commissioner
Department of Correction
75-20 Astoria Blvd.

East Elmhurst, NY 11379

Dear Commissioner Molina:

We write to express our concern over recent reports and documents demonstrating that
Department of Correction (DOC) officers were cooperating with federal immigration
enforcement officials to facilitate the arrest of immigrant New Yorkers being released from
custody.

On February 15, 2023, the New York City Council Committee on Immigration and Committee
on Criminal Justice led a joint hearing regarding New York City’s Detainer Laws. E-mail
communications produced through Freedom of Information Law requests introduced at the
hearing and publicly shared, show that DOC officers “scheduled release times to facilitate ICE
pickups, preemptively scheduled pickups for ineligible immigrants in their custody and shared
unsolicited information that could be used to expedite removals,” which violate local laws.! The
email correspondence also exposed a culture of cooperation with ICE, including messages from a
DOC officer requesting that ICE pick up someone using the phrase “#teamsendthemback” and
“You are my BOO FOR REAL.”

In 2014, New York City signed into law strict parameters detailing when DOC will honor an ICE
request to detain an individual 48 hours beyond their scheduled release. Local Law 58 requires
that ICE provides a judicial warrant as to probable cause and that the individual being detained
has been convicted of a violent or serious felony within the last five years or is a possible match
on a terrorist watch list.> Additionally, Local Law 59 limited the New York Police Department’s
(NYPD) ability to prolong detention of a noncitizen without the presence of similar guidelines.*

The e-mail evidence suggests several instances of DOC officials communicating with ICE
regarding individuals in DOC custody that did not have a conviction for a qualifying offense. As

! A. Sundaram and M. Katz, “’#teamsendthemback’: Private emails reveal cozy relationship, cooperation between
NYC correction officers and ICE,” Gothamist, February 15%, 2023, https://gothamist.com/news/teamsendthemback-
private-emails-reveal-cozy-relationship-cooperation-between-nyc-correction-officers-and-ice.

2 Immigrant defense Project, “New York Council Hearing Reveals Deep Collusion Between Dept of Corrections and
ICE,” February 15, 2023, https://www.immigrantdefenseproject.org/new-york-council-hearing-reveals-deep-
collusion-between-dept-of-corrections-and-ice/.

3 Int. No. 468, L.L. 2014/058, codified at N.Y.C. Admin. Code § 9-131; Int. No. 487, L.L. 2014/059, codified at
N.Y.C. Admin. Code § 14-154.

4 Ibid.
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Members of Congress charged with overseeing federal immigration enforcement actions, we are
incredibly concerned with the relationship these e-mails reveal despite local laws that narrow the
scope of when local law enforcement cooperation with ICE may occur.

We ask that you respond to the following questions by March 10, 2023, so that we may better
understand how to address the issue and ensure New York City remains a welcoming place to all
New Yorkers:

Judicial Warrants:
e How many judicial warrants signed by a federal judge have you received from ICE since
20147

Honoring a detainer vs. Other Communications:

e How does the DOC distinguish and define “honoring an ICE detainer” and other types of
communication with ICE? Does the DOC consider providing notification of the release to
honor an ICE detainer?

e Since 2019, how frequently — and through what mediums — do DOC officials
communicate with ICE officers over requests for holding detained individuals?

o What documentation does DOC require to comply with detainer and/or a request for
notification? What specific information must be included?

Illegal Communications:

e IfICE sends a list of detained individuals with information about them to DOC, does
DOC respond with any information about the individuals listed, if they do not have a
qualifying conviction? ' "

e Does DOC ever initiate communication with ICE to affirmatively provide information
about an immigrant New Yorker in their custody?

e Does the DOC ICE Unit communicate with ICE about people with merely pendmg
qualifying convictions?

e How many cases did DOC reach out to ICE to ask for updated paperwork, including but
not limited to a new detainer, I-200 warrant of arrest, or I-205 warrant of removal?

o In how many cases has DOC notified ICE of release and coordinated transfer where the
qualifying conviction is the case currently pending?

o Inthose cases, how much time elapsed between the court sentencing and the custody
transfer to ICE? Where did the custody transfer occur?

e What oversight actions are taken to ensure DOC officials communication with ICE

' officers are not in violation of local laws? .

Slowdowns or Delay of Release to Facilitate ICE Arrest:

e Does the ICE unit schedule release times in coordination with ICE on cases where there
is a qualifying conviction but no judicial warrant? :

e Does DOC ever delay release at all — whether by minutes, hours, or a day or more — in
order to facilitate their arrest by ICE? If so, how does DOC document these delays in
release, if at all?

e What actions does DOC take to ensure its employees understand local law and, if officers
are found in violation, what corrective actions does DOC take to rectify the violation?



e Have DOC officials ever advised family members not to pay bail due to notification to
ICE?

Demographics:

e What are the racial demographics of individuals DOC has released to ICE as a result of
coordination between the two agencies?

Thank you for your time and we look forward to hearing from you on this matter.

Sincerely,

& By,

Grace Meng Nydia Velazquez
Member of Congress Member of Congress
Yvette Clarke Jerrold Nadler
Member of Congress Member of Congress

Dan Goldman - Jamaal Bowman, Ed.D.
Member of Congress Member of Congress

Alexandria Ocasio-Cortez
Member of Congress

CC: Eric Adams, Mayor, New York City
CC: Manuel Castro, Commissioner, Mayor’s Office of Immigrant Affairs
CC: Whitney Ferguson, Inspector General, Department of Correction



